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 StateBarNo. 186131 

1300 I Street, Suite 125 

P.O. Box 944255 
Sacramento, CA 94244-2550 


6 
 Telephone: (916) 445~7384 

Facsimile: {916) 327~8643 


7 
 Attorneys for Complainant 

8 BEFORE THE 
BOAR]) OF REGISTERED NURSING. 

9 DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

11-~~-------------------~--~----~ 

11 CaseNo. ;)0 /8' q~ 
12 

In the Matter of the Accusation Against: 

VINCENT JULIUS BAIERA, 

aka VINCENT BAIERA 


13 29.07 Hickory Street ACCUSATION 
Clinton, OH 44216 

14 

Registered Nurse License No. 765230 

16 Respondent. 


17 


18 Complainant alleges; · 


19 PARTIES 


1. Louise R. Bailey, M.Ed., RN (11 Complainant11 
) brings this Accusation solely in her 

21 official capaCity as the Executive Officer of the Board of Registered Nursing (11 Board"), 

22 Department of Consumer Affairs. 

23 2. On or about January 11, 2010, the Board issued Registered Nurse License Number 

24 765230 to Vincent Julius Baiera, also lmo~n as Vincent Baiera ("Respondent"). Respondent's 

registered nurse license was in full force and effect at all times relevant to the charges brought 

26 herein and will expire on November 30,2013, unless renewed. 
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STATUTORY PROVISIONS· 

3, Business and Professions Code ("Code") section 2750 provides, in pertinent part, that 

the Board may discipline any licensee, including a licensee holding .a temporary or an inactive 
-- -- -·- - - - --- -- -- - -- -- ---

license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing 
' j 

Practice Act .. 

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the licensee or 

to render a decision imposing discipline on the license. Under Code section 2811, subdivision 
. ' 

(b), the Board may renew an expired license at any time within eight years after the expiration. 

5. Code section 2761 ·states, in pertinent part: 

The board may take disciplinary action against a certified or licensed 
nurse or deny an application for a certificate or license for any of the following: 

(a) Unprofessional conduct, which includes, but is not limited to, the 
following: 

. (4) Denial or'licensure, revocation, suspension, restriction, or any other 
disciplinary action against .a health care professional license or certificate by another . 
state or territory of the United States, by any other government agency, or by another 
California health care professional licensing board. A certified copy of the decision 
or judgment shall be conclusive evidence of that action. 

(f) Conviction of a felony or of any offense substantially related to the . 
qualifications, functions, and duties of a registered nurse, in which event the record of 
the conviction shall be conclusive evidence thereof ... 

6. · Code section 2762 states, in pertinent part: 

In addition to other acts constituting unprofessional conduct within the 
. meaning of this -chapter [the Nursing Practice Act], it is unprofessional conduct for a 
person licensed under this chapter to do any of the following: · 

(b) Use any controlled substance as defined in Division 10 (commencing 
with Section 11000) ofthe Health and Safety Code, or any dangerous drug or 
dangerous device as defined in Section 4022, or alcoholic beverages, to an extent or 
in a manner dangerous or injurious to himself or herself, any other person, or the 
p1.1blic or to the extent that such use impairs his or her ability to conduct with safety to 
the public the practice authorized by his or her license. 
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. (c) Be convicted of Q. criminal offense involving the prescription, · 
consumption, or se"lf administration of any of the substances described in subdivisions 
(a) and (b) of this section, or the possession of, or falsification of a record pertaining 
to, the substances described in subdivision (a) ofthis section,in which event the 
record of the conviction is conclusive evidence thereof ... 

7. Code section 2765 states: 

A plea or verdict of guilty or a conviction following a plea of nolo · 
· C<?ntendere made to a charge substantially related to the qualifications, functions and 

duties of a registered nurse is deemed to be a conviction within the meaning of this 
article. The board may order the license or certificate suspended or revoked, or may 
decline to issue a license or certificate, when the time for appeal has elapsed,. or the 
judgment of conviction has been affirmed on appeal or when an order granting 
probation is made suspending the imposition of sentence, irrespective of a subs~quent 
order under the provisions of Section 1203.4 of the Penal Code allowing such person. 
to withdraw his or her plea of guilty and to enter a plea of not guilty, or setting aside 
the verdict of guilty, or dismissing the accusation, information or indictment. 

8. Code section 490, subdivision (a), states: 

In addition to any other action that a board is permitted to take against a 
licensee, a board may suspend or revoke a license on the ground that the licensee has 
been convicted of a crime, if the crime is substantially related to the qualifications, 
functions, or duties of the business or profession for which the license was issued. 

COST RECOVERY 

9. Section 125.3 of the Code provides, in pertinent pru.t, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sqm not to exceed the reasonable costs of the investigation and · 

enforcement of the case, with failure of the licentiate to comply subjecting the license to not being. 

renewed or reinstated. ~fa case settles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement. 

FIRST CAUSE FOR DISCIPLINE 

(Criminal Conviction) 

10. Respondent is subject to disciplinary action pursuant to Code sections 2761, 

subdivision (f), and 490, subdivision (a), in that on or about June 9, 2011, in Clark County, 

Nevada, Justice Court, Case No. 10M09880X, Respondent pled nolo contendere to violating NRS 

484C.ll 0, 484C.400 (driving and/or being in actual physical control while under the influence of 
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intoxicating liquor), a misdemeanor, a crime substantially related to the qualifications, functions, 

and duties of a registered 1,1urse. 

SECOND CAUSE FOR DISCIPLINE 

. -(Disciplinary Action a-gainst Health-Care Professional License by another State) 

11. Respondent is subject to disciplinary action pursuant to Code section 2761, 

subdivision (a)(4), on the grounds ofunprofessional conduct, in that ~e was disciplined by the 

State of West Virginia Board of Examiners for Registered Professional Nurses ("West Virginia 

Board"), the Ohio Board ofNursing ("Ohio Board"), and the North Carolina·Board ofNursing 

("North Carolina Board"), as follows:. 

a. On or about June 23, 2011, the Disciplinary Review Committee of the West Virginia 

Board denied Respondent's application for a registered nurse license in that state. A true and 

correct copy of the Board's letter of denial is attached I;J.ereto as exhibit A and incorporated 

herein. 

b. On or about November 16, 2012, pursuant to the Adjudication Order in the 

disciplinary proceeding entitled "In the Matter of: Vincent J. Baiera, R.N. 11 
, Case No. 11~003546, 

the Ohio Board accepted the hearing examiner's Findings ofFact and Conclusions of Law, 

modified the hearing examiner's Recommendation, and ordered that Respondent's license to 

practice nursing in Ohio be· suspended for an indefmite period of time, but not less than six ( 6) 

months. The Board further ordered that following reinstatement, Respondent's license shall be 

subject to certain probationary terms, conditions, and limitations for a minimum period of two (2) 

years with temporary practice restrictions. True and correct copies of the Adjudication Order and 

the related documents are attached hereto as exhibit B and incorporated ·herein. The hearing 

· examiner found, among other things, as follows: 

1. On or about January 1, 2008, Respondent was. charged with driving under the 


influence of alcohol in Pittsburgh, Pennsylvania. 


2. In or around 2008, in Berea, Ohio, Respondent received a citation for having an open 

container of alcohol. 
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3. · On oi· about March 25, 2010, Respondent was charged with driving under the 

influence of intoxicating liquor in Clark Cotmty, Nevada. On or about June 9, 2011, Respondent 

pled "nolo contendere" to the charge (as set forth in paragraph 10 above). 
-- -- -- ·--·· -· --- .i. ·- - 

4. . In or around February 2011, Respondeni~spel£the night in a Monterey~ California jail-

after being found unconscious, due to drinking alcohol, in a cab. 

5. In or around February 2011, Respondent submitted an application for licensure by 

endorsement to the West Virginia Board. On or about June 23, 2011, the West Virginia Board 

issued a letter, denying Respondent1s application (as~ set forth in subparagraph (a) above). 

6. In a statement to the Ohio Board regarding his status in West Virginia, Respondent 

indicated that he failed to disclose the alcohol~related incidents to the West Virginia Board on his 

nursing license application. 

c. On or about February 13, 2013, pursuant to the Summary Action Order in thee 

disCiplinary proceeding entitled "In the Matter Involving: Vincent Julius Baiera Regi~tered Nurse 

Certification #229439", the North Carolina Board suspended Respondent1S license to practice 

nursing in North Carolina based on the action taken by the Ohio Board. A true and correct copy 

of the Summary Action Order is attached hereto as exhibit C and incorporated herein. 

THIRD CAUSE FOR DISCIPLINE 


(Consumption of Alcoholic Beverages to an Extent or in a Manner 


Dangerous or Injurious to Oneself and/or Others) 


12. Respondent is subject to disciplinary action pursuant to Code section 2761, 


subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762, 


subdivision (b), in that Respondent consumed alcoholic beverages to an extent or ina manner 


dang~rous or injurious to himself and others, as set forth in subparagraph 11 (b) above. 


FOURTH CAUSE FOR DISCIPLINE 


(Conviction of a Crime Involving the Consumption of Alcoholic Beverages) 


13. Respondent is subject to disciplinary .action pursuant to Code section 2761, 


subdivision (a), on the grounds of unprofessional conduct, as defined by Code section 2762, 
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subdivision (c)> in that on or about June9, 2011, Respondent was convicted of a criminal offense 

involving the consumption of alcoholic beverages, as set forth in paragraph 10 above. 

PRAYER 

.WHEREFORE, Complainant requests tl:lafa hearing be held on the matters herein alleged,

and that following the hearing; the Board of Registered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse License Number 765230> issued to Vincent 

Julius Baiera, also known as Vincent Baiera; 

2. Ordering Vincent Julius Baiera, also known as Vincent Baiera, to pay the Board of 

Registered Nursing the reasonable costs ofthe investigation and enforcement of this case> 

pursuant to Business and Professions Code section 125.3;
' 

3. Taking such other and further action as deemed necessary and proper. 

DATED: 
CJLOUISE R. BAILEY, M.ED., RN . 

'1l r Executive Officer . 
Board of Registered Nursing 

· Department of Consumer Affairs 
State of California 
Complainant 

SA2012107454 
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emell: rnttoatd®slai~.\W~Js F'AX (30ol:)55B·:saee
web addn~ss: WWI'I.wvrnl:l~arp.com 

. STAif! D.F WEST\118(;l!N.IA . 

l30fl\RP OF EXA.MlNIERS fOR REGISITERED PROFESSIONAL NURSES 


June 23, ~!011 

VIncent B~aiera 

Through His_ Attorney 

Toby J. s~uell 

Neely & Callaghan 


. 	Lawyers 
·159 Summers Street 
Charlesto.ln, WV 25301-2134 

Dear Mr. 1Ba1era: 

i Di li>ee Drlvt~, Siulte 102 
Che~rleston,W\f 25311·1620 

Re: Endorsement AppHc~.-.....-~_,.,;,·

SoCIC!l Security Number:~~'~" 


A'ftt.er'thoroughly reviewing ell avallal:!\e ~nfolTI'Iatlon, the Dlsolpllnery R.evlew 
Committee (DRC) of the West VIrginia Boa~d of Examiners for Reglstered Pllofeselonal 
Nurses (Board) m~;~l~;~tetns fts position to denty ~our application. Thie DRC detennlned 
you may re-apply after one ( 1) yeer of documented sobriety inc\ucllng record1s from your 
health ca1re providers supporting you1· sobriety and proof of negative random urine 
drugs scr-eens. · · . 

Fc>r your options please review the Board's lav{found in VVV Code§ 30-7~·1 et 
seq., the State Admlnistrative Procedure.s Aotfound ln VN Code§ 29A-5-1 et. ·.seq., 
'the Conts!:!ted Case Hearing Procedure m VN CSR § 19-EH, 
laws and ru)es. . . 

sincelk?xfJ 
~~(a~ faucett, JD · . 
General <Counsel and Dlrector of Discipline 

·'· xc:File .. '• 
I~ • 

l 	 . 

ana any other appllcable 
· · 

.. 
i 
I . 
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., ' lBEFORE TH:E OHIO BOARD OF NURSING · 

lN THE MAT'J.'E:R Qlr: 
CASE #11..{)0354.6 

VINCENT J. BAIERA., R.N• 

. ADJUPJCATION O)lDER 

This matter came for consideration before the Ohio Boro:d of Nux~dng (hereinafte:~: "Board") on 
Novembel' 16; 2012. At such time the Bom:d verified that it :reviewed the following materials 
prior to COl'l.Sideration of this :mattel': 

Heal·ing Transcript; State's Exhibitsi Re~pondent's Exhibits; th~ Heru:il~.g Examiner's . 
Repo1t and R~co:mrnendation; and Respondenfs Objections to the Report anq 
Recommendation. 

Beth A. Lewis was the Beat'ing E~aminer designated in this matter 
' 

pursuant to Section 
. 
119.09, 

Ohio Revised Code (ORC). A trurt.oopy ofthe Report cmd Rec.omrr1ert.dcttion ofBeth A. Lewis {s 
attached hereto and incorporat~d herein. 

On this date1 the Board accepted all of the Findings of Fact fll'l.d Conclusio~ of Law· of the 

Healing Exs.miner, and modified the Recommendation ~n the Hea:dng Exami~er's Repott and 

Reconuo..e.n.dation, and ordered ·that YlNCENT J. BAIERA's lice11.se to practice nwsing as a ·. 

registered ntll'se·in the State of Ohio be lll;lspended for an.'inde:finite period of time but not less 

than · si;«; (f5) ·months with tb~ o·onditions fo:t: reinstatement set forth below, and fo1L0w.ing · 

:rewstatetnent, M:t:. Baiex~•. s license to practice nursing as a l'egistered nmse shall be subject to the 

pxo~atto:o.acy. terms. conditio~lS, and lil:nit~tlons set forth below fo~· a minimum period of two (f;)., 

years, with tl1e Tempor~ry Practki'\ Restrictions set forth bel~w~ ... 


. ' 

On this date> the Board furthet ordered. that any pe1:iod during which Mr. Baiel'a does not w9rk in · 

a position· for which a. nursing license is required shall not count toward fulfilling the · 
 .,,
proba:Uonw:y period imposed by the Board1 s Orde~·. The ;aticmale for this part of the ordeJ.' is that 
one p'lll'pose of the pt'obationazy pln1od is to allow the Board to monito1· Mr. Baiera's practice a.s 
ategisteted nurse in an em:p~oyn1-ent'setting :under the cil'CUUJ.Stanoes and stre.':lses existing. in that 
sett~ng with employeJ: feedback. The educational setting pr.o:Posed by :Mr. Baiera involves 

·advwlced practice nursing and Mr. Baiera needs to fitst demon~tcate that he can :Pl'aotice nw:s1ng 
safely as a registered nutse. 

'·The rationale for the mo&flcation. if)·th~ t'blla}Jir.:&:. 
' ' • ': ' '' ,'-.' ~ I •, ,• • • •' .,',: 

. l : .•... 

:.: ~~::··\ 
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·· 	 The record :t:eflects that Mr. Baiet·a has an extensive history of issues with alcoho1 and orin1inal 
actions as a 1·esult of his alcohol use. The Board in its expertise has determined that a period of 

· · · - .suspension-is· wan-anted during· which time lv.f;r, ·B~iera will need -to·· obtain · a chemical 
dependency evaluation and demonstrate that..he ca:n abstain from aloohel prior to returning to .the . · 
practice ofnursi.ng. · · 

r-mqVl:REMENTS AND CONDITIONS FOR REINSTATEMENT 

1, 	 MR. BAIERA ~ball obey all. fedeJ:al, .state, and local laws, ~d all laws and t•ules 
governing the practice o:fmu:sing in Ohio. · 

2. 	 MR. BAIERA shall appear in person for inte.:tviews be±bre the full Board. or its 
designat~;~d ~epresentative as requested by the Board or its desi~nee, 

3..	Prior to rcquesti.ng rebistatement by the Bo·ard~ lV.U.t BAIERA ~ha.ll.subm~t··a request 
to the Bureau of Cdmh1al Identification and Investigation (BCII) to conduct a criminal 
records check of MR. BAIERA, including .a check of Federal Bureau. of Investigation 
(FBI) records, and shall oauae BCII to.submit MR. BAIERA's criminal records check 
reports to the Boa:td; A request for reinstatement will not be considered by .the Board 
until the completed odmlna.l :records check, including the FBI oheolc, has been J;eceive¢1 
by the Board. · 

Monitoring 

4; 	 MR. BAIERA shall abstain completely from. the personal11Se or possession of drugs, . 
except those prescribed, administered, or dispensed to him by another so authorized by. 
law. who has f\.~ll lmowledge 9f M:R. BAIERA.''s histocy. MR. BAIERA shall self~ 
administer the prescribed dxugs only in the manner prescribed. . 

5, 	 MR. BAlEl:{A shall abstain completely f!•om the use 'of alcohol or' any products · 
containing a1Qohol. 

6. 	 Pl'lor to requestlng reinstatement by the Board, ivlR. BAIERA shall~ at his own 
experise1 obtai11 a chemical dependency evalua'tion by a Bom'd app:toved chemical 
dependency professional and shall provide the Boru:d with complete documentation of 
this evaluati<m, Priol' to the evaluation, MR. BAIERA shall p:rovide the chemical 
dependency professional with· a copy o:f tllis OJ:dor and Notice of Oppol;itmi'ty fol' 
Hearing, Fu:cthe1.'. MR. BAJE:RA shall execute l'~leases to pennit the chemic!:'l-1 
dependency P.~·ofessional to. obtain any infor.IDati.on deemed appropriate ~d necessary for 

. the evaluation. The chemicaLdependel~cy professional. shall submit a written opinion. to 
the Bom·d that includes diagnoses, i:eco:rrunendati<ms for tteatme1tt and m.onitol:ingi any 
apqition;al restrictions that should be placed on MR. BAillRNs license,· an.d ~ smteme!J.t 
as to yvhethe:r: lY.IR. BAIERA. is capable of practicing nuxsing acco:rd'ing to acceptable and 
prevailing standards of. safe;,nlll'sing. car~. 

· · :i. :, ·.. •. ··~~·/ /t~;~:;L~·{i·;..;~ ... ! • 
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1. 	 MR. :BAIERA shall provide the Boa:rd· with satisfactory documentai;ion of compliance :i 
' 

. with all aspects of'the treatrneu.t plan developed by the chemical dependency professio~:Jal 1described above u:ntn :l."el~ased. -Furtht;~r, the Boa1:d J:nay -util!~e the professional's · 
' recommendations and conclusions :from f0e evalua~ion as a• basis fo:r additional tenus,· r 

l
conditions, and limitations ou MR. BAlERA's·lioense. 	 '· · 

8. 	 For a :m:bdm.um., eontitmous pedod of. six (6) months immediately prior to 

requesting reinst~temerit7 MR. J3AlERA'shall submit, at his expense and on the day. 

selected, blood or urine spechnens fo:c drug and/or alcohol an.alysis at a collection site 

sp~cified by the·Board at sucP, times .as the Board may xequest. Upon and aft~r MR. 


·:SA.IJnEA's initiation .of drug screening, refusal to Sllbmit such specimen. or failme to 

·submit such 'specimen on the day he is selected,. or in such a manner as the Board may 

request, shall oonstitt1.te a violation ·Of a restriction plac~d on a license for purposes of 

Section 4723.28(B), ORO. This scree~1ing .shall require a daily oalHn p·rocess. The 

specim"~ sl.lbmit.ted ·by MR. BAIERA. shall be negatiV!$> ;except for Sllbstances 

prescdbed, admio.~stered, Ol' dispensed to his by another so authorized l;,.y law who has 

·full knowledge of MR; BAIE;R.N·s history• 


.9. 	 Within thirty (30) days pl.'ior to MR. BAIERA initiating drug soreenl.ng, MR. BAlERA 

shall provide a copy of this Order to all tl.'eating practitioners and shall provide' to tl;J.e 

Bow:d a list of all tnmti.ng practitioners, including addresses and telephone numbe.r:s and, 
 i 

cause all treating practitioners to complete fl. medication prescription report that is to be i 

mailed by the practitioner directly to the Bow:d..The.medicat}.on report is to be completed 
for a:ny and aU substances prescribed,.administered. o~· dispensed to MR. llAlERA. I 

10. After initiating dn1g sc~eening, MR. lfAJERA shall 'b~ under a con.tinuing duty to I 
pl·ovide a. copy of this Order, prior to initiating treatment, to additional treating I 
practitioners> and to update the list o:f treating pravtitione!s with the Board within fortyM 
eight (48) hours of.being· treated by another practitioner. Fmther, MR. :BAlER/\ shall 
notifY the Boatd of any and all medication(s) or prescription(s) received within twenty· 
four (24) hours ohelease from'hospitalization ox medical tr.eai.ment . . 

11. il'or a minimum, co)ltinuous period of s~ (6) m.ontb.s bn.med~ate~y prio•· to 

requesting l'elnst£\tement~ MR. :BAXERA s.li1!.11 attend a :minl.muq1. of op.e (1) meeting 

per week of a support or peer group meeting app:roved i:n advance by the Boru:d> or a 

Twelve' Step program, and MR. BAIERA shall provide s~lisfactocy docwnemtation of 

such attenQai1ce to the Boru:d prior to rei:nstateJ.nent. 


Repurtiug Requh·ements .of MR. BAlERA 
! 

12! MR. JiAlEM-~hall sign rei~~s~-of informatlo'n forms allowillg health prbfessionals mid 
-I_

other o:l.'gaclzatio:o.s to Sl.lbmit requested doo'\.U'Xl.entation o:r information directly to the 
Board ·· · · ·· 	 · . ' 	 ' 

'' 

.• 	 q • 
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13. MR. BA.IERA shall submit .EmY and all info~mation that the Boarcj. may reCJ,Uest l'egardillg 
his aoilit:y to practice according to acceptable and prevailing standards of safe nursing 

· · practios:-- · · ... 
14. MR. :BAlERA shall not submit or oa\lse to be submitted any false, .~lisleading1 or: 

deceptive statements, iDformatiol1, o~ dOO\Ul'lentation to the Board or to. employers or. 
· potential employers, 

15. M.R. J3AlERA shall Sl.lbmit the tepo;rta and documentation requh·ed by this .OJ:der on 
fottns specified by·the Board. All reporting a11d coJXUnunications required by this 01·der 

. shall be made to the Compliance U:nit ofthe Board. · · 
. . 

16.. MR. BAIERA shall submit the reports and do01mientation reCJ,uired. by this. Order to the 
attention of the Compliance Unit,, Ohio Board.of Nursing, 17 So'\).th E!gh Street, Suite 
400, Columbus, OH 43215~'741 0. · . · . . 

17.' MR. BAlERA shall vedfy tbat the reports and documentation required by this OJ:der are 
received in the Board. office. 

18. MR. BAIERA shall inform the :Soard within three (3) business daysj in. wrltlng> ·af any. 
ch.at'l.ge in address -and/or telephone nun.'lber• 

.. 
The Board may only atter the indefiJJite suspet,~.sl.on imposed if: (1) Mn. BAIERA ~'\.lbmits a 
written request for reinstatement; (2) the Board detemtines that MR. BAIERA has complied 
with all ~ondltions· o:f' rein~tatement; and (3) the Board determines that MR. BA:r.ER,A is able to 
practice according to acceptable and pl'evailing standards of safe nursing care based upon an 
intel'View with MR. BAlERA aud review of the ciooumentation specified in this Order. 

FoHowing reinstatement, MR.. B.AXERA shall be subject to th~ foll<:>wi.ng probatio~un•y 
terms, condi:ti.onst and limitations f'or a mini:w:um pedod of two (2) ye~rs. 

1, 	 MR. BA:piiRA shall obey all fede~:al; state, and ~ocal laws, ·.and all laws and rules 
gove:ming the pt~otice of.nurs1ng in Ohio, · 

2. 	 MJ.l. BAIERA shall appear' in ·person .fo:t: in.terviews before the full Board or its 
designated representative aS. :requested by the Board of its designee. 

. Monitoring 

3.· MR.: BA!ERA shall absta4'l. compl~:teiy from the pel's~nal ~s~ Ol' possessioh of drugs1 

except those prescl1bed, adm,1nistere41 o~ dispensed to him by another so. authmized by 
law who has full knowledge of MR.. B:Al.ERA's history..MR. :BAIERA shall self~ 
ac'fminister·pxes_cd~:e.~ ~']g,~ 9i,J-ly in the. manner prescribed. 

. ' !,/t t .:· ~\'';;,.·,1~,-·~ ~ ·~ .... . ... ··l·,·lj,. c'l"rr.<j'. 
:.· ·•. ·• t;~:· ;r :.".§"t·~{. ~ ::-:. ·. t·.. 
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4. 	 MR. BAlERA shall abstain completely fr:om the use of alcohol 'or any products I

containing alcohol. l 
5. 	 During the probationary period, MR.. BAIERA shall ~ubmit,. at his exp~nse and on· the ·l 

Iday selected, blDod or-urine specimens for dtug and!ox alcohol analysis at a collection site 
·specified by the 'Bo'm·d· tlt such 1imes as the Board may request. Refusal to submit such ·' 
specirnen, or failure to submit suol} specimen on the day he is selected-, or h) such, a 
manner as the Board may request; shall constitute a violation of a restriction placed on a · 
license for purposes of SeotLon 4723.28(B), ORC1 TI·lis screening shall require a daily 
oalJ~in process. The specimens submitted by MR. BAlERA shall be negative, e:x:cept for·. 
substances presc:tlbed, administered, or dispensed to him by another so authorized by law 
who has full knowledge of MR. BAIERA's h1stozy: 

6. 	 MR; BAmRA shall attend a mhun·mm of one (1) meeting per week of a support o1· p~er 


gl'o'Up meeting approved in advance by the Board, or a Twelve Step program~ al'J.d lV,IR, 

BAlEl~A shall pro~de satisfactory dooumentatio~l of sucl1 atten<'lanoe to the Board ev:e1-y 


, six {6) mon.ths. · · 	 · 

Treating Fractitioners and Reporting 

7.. 	 Within sixty (60) days ofthe execution of the probationa:ty period, MR. l3Ar:El{A shall 

pl'Ovide a copy of this 01·der to all treating practitioners and shall p1·ovide to the Board a 

list of all treating practitioners,· including addresses and telephone numbers. ·Further, 

MR, B.f\lEM shall be 'under a continuing duty to provide a copy of this Order; priorto 

initiating treatment, to additional treati.ng practitioners, and to upda:te i;he list of treating 

practitjoners whh the BoaJ:d within forty"eight (48) hours of being treated by another 

practitioner. 


8. 	 MR. BAIERA shall cause all treating practitioners to complete a m.edication'pl'esctlption 
,report that is to be mailed by the practitioner directly to the Boat•d. The roedfoation report 


. is to be completed for any and all st~bstances prescribed> achni;nistered, or dispensed to 

·MR. BAIE:RA throughout the dutation of this Order.. · · 


9. 	 Within twenty-fo1.11: (24) ho1.1Xs of release f~·om hospitalization or medical tr~atment, MR. 

BAI:mRA shall notify t11e Boa·rd of anj and all medication(s) or prescriptio.n(s) received. 


. Employment Condif.iQns 
' . 	 . 

10. Prior to acceptil1g employment as a nurse, each time with every employer~ MR. llAll.CRA 

.. - ·· shall notify the Board, hi writing. - ... --- - .. · - -- - · - - - .. - .. -. · -· - . 


11. MR. BAXERA is unde:t: ·a· continuing duty to provide a copy of this Order and Notice of 

Opportjl:nity, fo't· Heru·ing to ·,af\y pew employer pdor to ~.Qc~~ting nursing employment. 

MR. BAIIJ)RA shall ~ave·:·Ip~/~m:ployer(s)~ if woxkJng· i.J.J. a position whexe a nursing 

Ucen~e is ~·equil'~q,. SlJPJ.t.:l~t yY;i:itten reports xegmding job perf(;m.nance Oll a quarterly basis, 

beginuing 1withi~·:~liir.ty~.(~Q,),.~ays of accepting nursing employment.· l.Vm. ·BAIERA 


I ·..?:!L.'.~ ,~,·~:··~· ., H \·>.'·." .~.~·;to' 1 ! , 

• I 

. ,· ~ . 	 I
; 
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shall have his employer(s) send documentation to the Board, along with the first 

employer report, of receipt of a copy of this Orde:r a:o.d Notice of Opportunity for 


' Heiu'ici.g,-incll.iding the date .they were received,' -, 


'Repo:rtingRcquil•cments ofMR :BAlERA 

~2. MR. BAlERA shall signxeleases onnfor.mation forms allowing health p1•ofessi~nals and 

othel' organizations to submit the requested documentation db:ectly to the Boru:d. · 


13. MR. BAIERA shall submit any and all information that the Bom:d may xequest ;r:egardlng 

his ability to. practice according to acceptable and prevailing standards of safe nm:sing 

practtoe. 


· 14. MR. BAllCRA shall not submit or cause .to oe submitted any ·fruse, misleadi:tig, Ol' 

deceptive stl'\.tem~nts, information, or doc'limentatlon to the Boaxd, or to employers or 
potential employers. 

15. MR. '.BAIERA shai1 submit the reports aud doctlmeyntation ~·equited by this Ord~t 011 


for.ms specified by the Bo::~rd. All reporting an~ cothmutrlcations required by .this Order 

shall be made to the. Complieu;~ce Unit of the Board. · 


' ' . 
. 16. Mlt llAIERA. shall submit the reports and docmnenta:tion requh·ed by this Order Ol' any 

other documents requil'ed ~y the Board to the attentioil of the Compliance U11it1 Ohio 
Boal'd ofNw:sing, 17 South H~gh Street, Suite 400, Columbus, 0~ 43215~741 0. . 

17. MR. BAIERA shaH verifY that the reports ap.d documentation J:t:lq-uired by this Order are 

received. in the Board offic(;, 


18. MR. BAIERA shall info1m the Board within five (5) business days, in. writing, of any 

change m·e;r:nployment status. or of any change in residential or home adm·ess or 

telephone number, ·· 
 I 

I 
19. Prio1· to workh~g as a nui'se, if requested by the Board or its· designee, MR. BAI,ERA I. 

shall complete a mn·se ref'l'esher course or extensive otl~;mtatio:n app:t:ovecl in advance by 
the Board. 

Temporary Practice Restrktions 

MRr BAIDRA: shall not prE~.Ciice nurs.~ng as a1:egiste~ed nu:rse (1) for agencie~ providing home 
.· care in. the patient's residence;. (2)- fol' hospic~ care programs pro'Yiding ho'spice care in the _ . ·-: 

patient's Xj;)sidence; (3) ~or ~;~taffing agencies or pools; (4) as an h1dependent provider wherr.'l t1lG · 
· nurse provides nursing care and is reimbu~:sed for sci-vices by the State of Ohio tb.l·ough State · 

agencies or a!$ents of the State; or (5) .. for an individual or group of individuals who directly 
exigage MR. BAIERA to pr&-v~~~ U'\l~·sJ.:qg,,~yryices ;t'o:r fees, oompensatio11, or otherconsideration.

• 1 t ., "• ·., I(\' )' .. ' orasavoun:eer. . 'f.·:,.{_~ :,·. ',', ..1 
.;··,,.~ ;.:·~':.... .:~>r'':,::·,:.( ,; . ·~~ 
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MR. BAX:ERA shall not function in a position or ~mployment whe1·e the job duties or 
.requirements i:nvolve management of n:u.t·sing and 'nursing :respol~sibilit1es1 or supeJ:vising .EUld 
e\laluating nm:sip.g practice. Sti.oh positions :hl.clu.de; ·bur a:re nof limited to, the ..folloWing: 
Director ofNursing~ Assistant Director ofNursing, Nurse Manager, Vice l>~t;~sld<;m.t ofNm·si~g. 

FAlLURE TO COMPLY ' 
~. ---
the stay of MR.. B~RA's suspenslon shall bfllifted and MR. BAIERA's lice;nse to p,;actice 
x:n1rs~ng as .a l'egistered.llU:rse will be .automatically suspended if it appears to the Board that MR. 
l3A.lERA has violated o·~ breached any terms or conditions of tlns Order. . Followi:ng the 

. automatic suspension, the Board shall notify MR. BAIERA via ce1ti:f1ed mail of the specific 
nature of the charges and autoni.a:tic sttspensioll of his license. Upon receipt of this notice, MR. 
BAIERA may request a hem:ing re~atding the charges: · · 

DURATION 

The Boetrd may only alter the probationary .Period il.Uposed by this Order if: (1) the Board 
dete:rm.ines that MR. llAlERA has complied With all aspects of this Order; mtd (2) the Bmn·d 

· determines that MR. BAIERA is able to practice according to acoepmble and pr.evaili:ng 
standards of safe nursing care withoilt Board monitorin15~ based .upon ail interview with ME.. 
BAIERA and review:of the reports a$ reqt'lired ·herein. My period during which MR. BAIERA 
does not work in lt positio:n for which a nursing license is required shail not count toward 
fulfilling the probationary period imposed by this Order. 

This ORDER shall become effeGtive immediately and is he1·eby entered upon the Jotlmal·of the 
Board fox the 161hday o:fNoyernbe6~ 2012.. . . 

.__ ,__ _ 
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TIME ANP :tv.tETIJQD !0 PERF'E(;T AN AJ?PEAL 
~ ~-

Any pmi:y desjl'i,ng to appeal shall file a Notice of Appeal with the Ohio Board ofN'I.u·sing1 !7 S~ 
1.'High St., Sulte 400, 9o1urn~ms OH 43215-7419, setting'forth the order appealed fi·onl. and 

. ':siating that the agency's or.der is not s~~pported: by reliable, probative, and substan.tifll evidence 
' 

and is not in accordance .Ytith law, The notice of appeal may, but need not, set forth the specific . I 
lgrmmds ofthe party's appeal. !. 

' A copy of such Notice of Appeal shall also b~ filed by the· appellant with the Franklin County 


Court of Common Pl~as, Columb1.1si Ohio. In filihg a notice of appeal w_ith the agency or co'l.lrt1 


the notice that is filed may be eithe1· the orlgin~l 11otioe or· a copy of the original notice. Such 


notices of appeal shall be filed within fifteen (15) days aftel' the m.ailing of the notioe of the Ohio 


Board of Nursing's Order as provided in Seation 119.'12 of the Ohio ·~eviaed Code. 


CERTIFICATION 

'TI1e State of Ohio 

County ofFranklin 


l. the under$i.gned Betsy J. Houchen> Executive Direoto:r fo:t: the Ofllo Board of Nursing~ h~reby 

. certifY tha:t the foregoing is a tro.e and exact reptoduction of the original Order of the Ohio Bo.ard 

ofNI.U'Shlg· entered on its' journal. on the l~day ofNovember, ~0],2. 

. 
-- ,_l i 
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I . . CERTIFICATE OF SERVICE ... ......... -=•. '·""'··~~ ...................... 


I hereby certify that a true and acc1.trate copy of the foregoing Orde7;, concerning VTNCEN'J:' J. 

BAillRA, was sent "Via certified mail, xeturn receipt requested, tbis 1.l.:fu. day of December, 201A 
.,:•

I ' ' ' o 

to VlNCENl' J, l3AlEM, at 2907 Hickozy Street, Clinton, Ohio 442161 an.d. to Respondent's 

A:ttorney, James Leo, at 616-B Office Parkway,.:Westerville, Ohio 43082... . 

I also certify that a copy of the same 'was sent v.la regulm.1 U,S, mail this 11th ·day ~f December, 
2Q'12 to Lamont P1.lgh,, SAC,. Sanctions .& Exch1sions,. Depal:tment o:f Health. and Human 
Services, Office of ln"spector Ge1wr~l, Of.f'rce of lnvestlgations; P.O. Box 81020, Chicago, lL 
60601-81020. 

bcrof 

co: Courtney Hagele, Assistant Attorney Genel'al 

Certified Mail Receipt No. 7012 2210 0000' 6270 5-885 
Attol-iley Certified Mail Receipt No. 7012 2210 0000 6270 5892 

1 .,. 

,., :. : ,::(:.; ·:::!.!..: r.:i2 ·.i)~.:· :?., ~{·,;·:· . : '·· ::·· 
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· ~).U~·t-e of~01iilu 
:B.o~.'Nl..dt:'Nu.l•s11i-g . 

- J. '!/. 8·b'~iti:r. t-i:~-g~~ S.ti·e.~'t, ~.til·te..40'(l" 
(. . O'<lhil'Jib.~li>· Oi.i ~~~l$M741Q. 

E\e:t!i:.i\\.. ~ew:rsl J.1).. 
Ii'ea)·frtg: :Exa,lnt('i~l· 

.N~,t.l~l'~:.0ftli¢·'CW.se. 

1.Ms...is ;a):J." ~t1'm~.t1fsW~tN,re J)i'dce.e'cHi.t~· t111Cle1: Ch~j:,:tef. 119..(~he. Adtnl•L:tishJatl'lie: 3?-t'Oce~klre 

:l:\:c1'1~::am:1 GlmJ~'t~J·· 4123 :(the Nu.t•se P1'{l.CII:i:c!il. .t.\:'G:t~~ {!±" th.t!• ·GJt'i:l\'.1: Ej~y.Js:e'Cl" C0~l:t:i· (n·QR:0~1).. 'rhe'·c.&s.e· 

i:J.~\W-1~~<=>.~· {lli\l.otr:ce::qf'•OJiJf0L't~ttlW ~b:1~ ·H~e~rlhs: :la~\;i.ei:t t9, 'the· B:e~~).o.ud~p.t. ~i:o.c;Mt:J•. B.e;teJ:a, E.,;N., 

e:R~s:pm.Jcl~n:t1~ q·~ 1 ",1\~l.t·,. E,i~te.Jr~>~"); em ¥~)ix'~lt\b·~h· f:S:l 2mt h'i:' the lieti.c~; ~th.e: ·6H.io· .B:d~rd. crf 
N,ntiShii :{11J3'.o~Nt~'): hti(JPJ\i.e~i M~. B111:e:J.fci: tf:l:ad~ :h'l.t~l'id<;:'d: .t:o .tak'e ·d1s6lplllxal'~.{ ~·dttbri .agAiti\.S!:his· · 

ltci:i.Mili .~ascl): oli Ntli·~ 'Bt\i.et;a~s :a£ll)Ii~att<~n~fbr ll'cexisUr@·· b~~· emlot~sen;rllJn.t b~·n,g ,de1.}l.e.~l. ~11 ~h:!-tSm.te· 

oi!'We.st Vh\ghrra. (.S\a~.e 'E:xl11l;~~ L;) ltl: tiw J);of\·c~· ~enf·tO.. M~.. B,~l~l:~l; t4iiY)3;<;l,"atrQ ~l?t. ro:r.1h 1ts 
·r.e.ason:s fu!! g1:e ·pl1<;!l?!ill1.~~i ·ac:s'(hm~ ~~de)'l.U'ft~r th~ o;ha;t··gl!!s ~~2!.h1st hi'l1t; a~td Eld~r.t.sed mr. ~~~~ta .of."hM 

.t~l:~ht: to ~t :hMrhl~.. Oi:/.:5 ~1:1'. :r~*!i~1!a. 1netc\'~,~l'l tiine.1~(~l'e,qli\~§t. 1~1" ~. heaiil\g; (:$'tate. E~Lt'ibft~~ 2, 'ire:). 
1lre B.O.a~~ 'al'l)oii~tec~ li1b tt:) ·s-er.v:e as. Wl ·H€.a·i·i:t1g E~!\l~'hhieL'I A.1tem·Jng was..o~ttduote~i.·0'1X M.h.~~ 22,, 

-zo·iz;,. a1\ ·\,llaJ~h: tile J9m·!J'es prel.len:te<l· th~~~: ·'*"~~t~noe o:n .the oh'~1~·ge~ aga.lbs~ Mr. B'ai~r,a, ·1\41:. 
' I t • 1 

B~"iera was :present' &i" UH~ ar~t}L'1p:f2i( .~ll'(\ ~'i-!tl,&. )~l?J:e~~\.lt~'C{' h~1 •()Q~U'ls~l. this:_re.l~ai·~fs b~ed cin tb:·ec 

?Yid:enqe; p':i1~s~t1 led .nt 1:b:e b~.a;dtig·, 

. \ 
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S~tlnmru;y· of the Issues 

The Bom:d charged Mr. Baie!·a w~tl_1 having hi-s Endorsement Appllc~tlo~lfo~· Llcensuce to 

.~mctic.l' ,.as a. Regl.st~re.d Pl'Qfe.sskt!l!ll Nw·s.e dc!:~ii:td by the. St~t~ o.f Wefit Virginia Boat~d .o.f. 

Exatniners for R~gisteA'ed P1·ofessional Nurses (~(West Virginia Boavd11
), whiclJ ls in tul'n a 

violation· of Section 4723;28(B)(1), ORC. This ~eotio11 at~thol.'!z¢s the :Soar~ to ?iscipllne a 

licensee for dental~ revocation, st1spemslon, ot· l'estl'lction of authority to pl·aotice n health care 

·occupation, lncludiilg nurslng, f9l' a11y 'reason othet• tha11 a failure to :Cel'lt::W1 .ht Ohio or anothe:r 

stare or jurisdiqtiotl. Certit1ed copies of the doCl..nnents :relating to the disclplh1ary a~t1on taken 

by 'the West Virginia Boat·d against the Respondent we1'e admitted b.1to ~videnoe by. the State, 

(Sta1e Exhibit 1, pp.:3-4,) Mr. Baiera illso·a~lbmltted a stateme~1t to the Ohio :Soard in whie;l.ihe 

admitted 'that he did not disclose aloohol·1'elated incldents. to the West Vh·ginia Boa!'d on his 
" ' 

Endorsement Application. (~tnt0 E~hlblt 7, p. 6.) 

'X'he.Bom·d is ~·eq\.Jhed to col1Sider the mel'its of el:loh ofl.se~ and l'l.lay, based 1.1pon the 

oircumstauces. leading to these cll!'lrges, con~ider both aggravatlng and mltigatillg ch:cwnstances 

shown in the record.. F'l'Oli1 !he e\~denoe ?e±bre me, I find a S\J.fficlent basis ~o conoll-!de that the 

chal·ges against Ml'. .Baie~·a have been proved. The West Vil·g!xda Boa~d· denied Mr. Ba.let•a's 

Endorsement Applioatio11 fol' Licensure to p~actioe as a reglstet·ed professio11al ntll'Se ori. o~· aboqt 

June 23, 2011. (State Exhibit l, p. 4.) Becat\se· I flud the evidence est~bl!shes a valid bas]$ fot· 

disoipUnat•y Eiction, I ~·ecommend that MJ:. B!llerf!'s license to p,·actio~ tis f\ t•eglstered 11.Ut:se l.J.i 

Obi~ be subject to a stayed suspenslml and probationary teJ•ms, conditions, and limitatlollS as 

determined by the Board, fOl' urnln.imum pe1•iod of two (2) year$. My analysis follo¥-•s. 

Evidenc~ Examined 

The State presellted evide11c~ through the testh~1ony of Respc:i~icl.\mt Vhloent Baiera, as on 

o£oss»examination, and Rebecca Green, Boal'd· Supervisi~'lg Attpme~i, Mr. Bale1•a also testified. .·. 

ou hl-s .ovvn behalf. The parties preset1ted evldet~ce in the form of exhibits, ideniified in the 

recot~ at p~ge 4 of tb.~ tt'Msci·ipt of pl·oceedhlgs, Ali _testimony and_ exhibits_ ad~nittect _ln ,the 

·beal'ing of the matter, whethe1· Ol' -Iiot specifically l'efel'l'ed to in thls Repo1-t, were th.orotlghly · 

reviewed and -considered by th~ Heeu~tng Examii,el' pdo1• to the entry of the findings, oC~n~lusio.ns~ 
a1.1d ~·ecol~Wllel}d~t.lo~~. ~~l~O,)\~·;~~l9';Y.: 

• I ' ,~ • ' t· c. 't' ~· ~ • ......... ·· .. ·;~;:.rrst~.:~.~?hd\,\; 
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Smnttllil'Y of the Evidence 
i 
·jIi1 May 2QQ8, Mr. Baiet·a receive? his Baohe10l'1S_degree in N\)t•sing. from ih~ Robert· l 

. · Mm·rls. Ut1iv~rsU;sr ~n Phts.RlU'g, :.P~mw~·lv~.nt~. (Stf.l.tr.7 .E~U.W ~l. $?~ Tr.~ p. J0.) Wb.Ut'1 i.P, co-lleg~1 • • I 
I

M1.'. BnieA'a oom.n1.itted sevet·al alcohol"related lnfr!lr;tiom~. Fil'st,. on· Ja1wm·y 1, 2008, ~. Baierfl I 
w~s ohat·ged with Driving Under the Infhle11ce of aloohol ('•DU111 

) ln. Pittsbu1·g, Pennsylvania. 

(See Tr., p, 21.) Mr. Baiera testified t~at he ~Ol'l.'lpleted 11 a11 ARD program/' s~~·ved a 

I 

probatlonat·y peJ.'lod, m;td the11 the chm·g~ was expu11ged ft:ooo hls reoot'<l. (Tl',, p. 3.5.) J:v!r. BaieJ.-a I 

stated. that be~1.1se the chat•ge was expLmged, he ·was '1neve1· actually convicted of that DUI.'' 


(!d.) Mr. :Baiera's second alcohohelat~d incident dm:ing his college yem:s E\lso occ~med in ~008~ 


when he was visiting friends at the Baldwin We.llaoe c~mp~1s in Be1·~a, Ohio. (See Tr., p, 22,) 


Mr. Balem testified tb.Qt evell tho1Jgh he was twentJt·oM (21)· years old at the tlme, he had 


possession.of f:ut op'en contalnet' of alcohol b ati. a~·ea in whi~h ope11 oont~ine1·s we1•e pi•oh{bftecl. 


(See ld) He stated th.at he l'eceived a citatio~l fol' tb.is infraction. (Tr.1 p, 50.) 


On August 8, 2008, the Ohio Bmwd ot'Nursi.J.ig gt·artted a lioense to Mr. B~iera to practice 


·as a reglstel'ed nm'Se. (State Exhibit 5;) Ml'. Baie1·a stated that he l'e~ol'tec:i the l'ittsbru·g Dl)T.on. 


.his applicn~ion. (See Tl'., p. 50,). fn 2009, Mr. ~niera becap'l.e Ilcensed in North Ca\·oti~m: (See 


Tl'.1 p; 11 ,) In 2010, Mr. :Saie.~:a stated ti1E\t he WfiS gl'anted llcEll'lses to p1·actice iltNevada and t)).e 


Vh•gin Islands, and a .t~;mpo!'MY lic~mse to pracUce In Mtnnesota, (T!',t p. 12!) Mr. Baiera 


testified that he wo1'!~ed as a traveling nut•se dul'ln~ tb.is time pe1;iod, ~See Tl·., p, 13,) 


· In .Mm·ch 20101 dul'ln.g the· timef1·ame he was working as a t~1lvel!ng mwse in Ne'Vada) Mr. 


Baiera w~s 'eJgahl charged witl1 DUI. (See Tr., p. 68,) in a. statement to the Boftrd~ M~·. l3aieta · 


wrote, 1Aftel' working E1. f\111 day at the hospit-al and then going. out to meet fl'le11ds at a neal'by
f 

bar, I decided to dl.'ive hoillf:) because .it Wf\S hLte and I \:tl:le th·ed. I· .. ] vVbile dl·ivlng home and 


stopped ~\t II t1•affic Jight, f leaned my hel;'ld baQk at~<{ (dozed] off 'Nhif-e at the light. After not 


proceeding at the tJ•affk·light ru1 office~· approached fl:orn ~ehlnd me a..nd proceeded \o pull me 


· over:1
) (State Exhlblt 7, p. 9;· Se\? Cllso Tl'. 1 1), 29.) ~vir. Bide~·~ described· his decision to ddve that 

_nigh.t ElS "very i~·respo11§ible,''·_ (Stat~ Exhibit 71 p. 9.) He testified, to the ]jest of his know!edge, _ 


that ·his blood aicohol co11tent.w&s .199 at the thue of his !ll.'l'f;lst. (Tt·,, p. 33.) On hme 9, 20H,

' . . 

Mt', l?!~lera pled u1~olo conte11qre" (no· ccmtest) to the ch~u;ge of Dl'i'ving Whlle Undex the 

·xnfl\tenc!i> of lntoxicrtt!il~,J;.i9~t~r in 9hwk Co~mty, NevRda. (8t€lrte Exhibit 7i p, 2,) He was 
, ' .; : •• ~ ••, ', ~ •.• t ..... 

.:·)' •;;, •;· p·!'lf'. ''A·.<'• ';<:"·~.···,·:~· ....·; ,! 
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lord~;:re~ to piw nfi1'l.e 01' perfoml59 hot;rs of com.munity service, ~ttend J?>U•.i, Sohool and Viotlm 
\ 

I 

i 
·I 

.In.ipact Panei, atld he received 'u thirty (30) da~y stlspended sentence. (State Exhibit 7, p. 2.) 
- -- - I • - I -- -- - -- - - - - - - - ~ 

. M;r; ·~Dt~·~':? next fil~9hQ1·r!;ll!iled iJ.l9t~l~~l~ QQQI!lJect Jp f~bn1~1'Y ~Qll, dnl'i.ng th~ 

th:\1ef1:mne he was wo1·king as at~·avel.li?.g n.tll:~e h1 Cnli:fot'~)ia. .(S&e Tr. pp. 24~-25,) He d~scdbed 

the incident as follows: 

A. [, •• ] A.full' fl')'hlg to take ft cnb hot\1e1l essen'tially p~aRed out. 'Tiw c~tb drivel' bro\lght me 
.clown to wlter~~·t gpess,, nil tbe officers ·hMg o\J~ tmd pntrol tho n[gbtllfe, 1'hey bt•ought me !I)to the 
ja!l, Tl,ey cUd uot dmw nny l>AO~ they d!d not Qhm·ge 111e. They essentilllly threw me h~ a dmnk 
rani(, sald s.U\>'1\\'It'e e.lght haul's: we'lll~tyott g~J. 'No fines, no fe6s, 110 olhltlons1 1t9 chal'ges, 
· ·Q,· Ok!l)'· So yotJ wel't;~ \ll10om:clo\tS wh<t!l they b1'ougbl you l11to th~ police station? 

A, .ay f!lll.t tln'e Lwn~ oon~olotJs. . 
Q. A.nd )'6~1 we1·e unoon~cio\ts beon\tse ,Y0\1 were intoxicated, right? 
A. Correct, · 
Q. Do you remombel' how muc!l you dr~nk t·hnt dfl~7 
A. [: •• ] I. don11 hav~ iltl li'~>Mt -oo\mt 1'~1· yo11, no. [, ., .) 1was ln town visiting tTl ends who 

wore WDI'klng ill Mo11to1·ey 1md·we hnd went out, had maybe noouple d1·lnks nt the hou$e, a oottp!e 
b.o~ws, nnd w~ went O\lt thllt ·nJght lll\d didn't have that muoh mol't~ ro dl'l.ttk, but I think tl\e 
combination ofworklng, being tll'ed !lnd I think jt1sr the whole d~y, l think, was ·il oomblnnt!on·of 
that result. · 

(Jd.) 

In Ol' around Febn~ry ~0 I l , Mt·, 'Satel'n nppHed. fol' llceml\1l'e by endorsement in th<!l State 

of West Virginia. (See T!'., p. 17.) Mt•. )3.aie~·u'did not disclose his Pittsb'Ul'g DUI, the Br;:J'ea open 

containe!' citation, 01' the MOl;ttiWey incident on his appUoatlon fot• Ucel)stn·e in West Vlrginl~. 

(See 1'1•,, pp, 49·50, 52.) Mr. Ealeca explaln\':d that he did 11ot disclose Lhe Pittsbmg D.UI because 

it had been expunged, and dld not disclose the Berea. open contl!'linel' cltatiot} because 1'lt was 

simply (l citution.H (Tr., p. SO.) l-111'. B~iera stated Chat he was not fl~'l·eated Ol' COl1Vioted o·f uny 

chat·ges l'elated to the MoL1te1·ey incident. (Tr., p, 52,) 

li'>.lv!ay 2011, Mr. Bflle~·a em()!led iil a CeL'tlfied RegtsteJ•ed Nm·se Anesthetist ("CIU'·l'N') 

pl'OSI'atn in West Vil'ginJa. (Sea T1•,, P·. 14:) He testlt1~ that he left the school'after only six (6) 

v.~eeks becmlse he 11eeded to have an active West Vh·ginia license to complete the p).'Ogl'atll. (See 

tel.) 

On .TUlle 23, 2011, ~be Wef.lt Virginia Bom·d of Nursing denied Mt'. Baiera's application 

fol'·lic~)ls~u·e by enool'sem~nt bec~,~~s~ N.k Baiet'a falle·d to djsclose all-of l:ds p<1st alcohol..rel~ted 

incidents, (See State Bxhi~it 11 l), t~~ seen., p, 21, 49·501 52.). The West Vh•gfnia Disciplinal'Y 

Revlew Com:mittee .stated H~at M1•, Bale!'a cotlld reapply fol· lipensure erfter on~ (1) year of 

docmuented sobL·iety, wh:_ich. .hwh~Klr;l,q.piloQf of negntlv~ random ul'ille dl.'tlg scteens, (Jd.) Mi:. 

Balen1 decl.ined to 1·eappty f;;:'jrc~il~(~·til1:i?~1~.t Vil:g1llia. (See_Tr., p. 21.) 

~ 
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On Ol' abotit, August 18, 2011, ML'. Baiel'a 8\llnnitted.. an application to t•eaotivate his l~psed 

H.ci::nse in Ohio, (See State'Bxhlblts 7, 7a.) 011 t~e applicatloll;_Mr. Bniera checked 1\Yes," to the . 

[H}ave you boet\ cotwloiecl ot; found ~till!)• of, pled gull!)' to, plecl no oo1~test to (, , ~l for any 
ot tlie tollowing ct·hnes. This lnolucles orlme~ thnt have been e."'ptmged lf the orlme htls 11 direct 
'and substantlall'elatlonshlp to mu·s!ng P1'f10tloe., 

(o ,)I 

p, A m!sdenwllllt;~J' In Ohio, 'lmoth¢1' UI'Rt<::, commonwealth, t-en•!tot·y, province or country, 
This does net include tt'<~fflc vloln~lons tmless they nre 'DUl/OVJ. · 

[...} . . . 

e. Have y~;>U ever, fo1· any reason, been deL1led an RPJ)llcatlon, Jssutu1oe, Ol' l'enewal for 
lio<lUS\U'e/cot't!fioatlon, t•ogfstmHcm, ot' the pl'lvilege of l:!lkll1g !\1\ oxamlnntiott, in tmy $'\ate 
'(ll)Q!Udlng Ollfo),.t~rt•ltory, pl'ovlnoe1 ol' counlt·}t? · 

·(State E>:blbit 7.) 

With bl.s applicatfon foi· reinstatement', Mt-. Bair.;ra included a copy of a docket sheet as . 

evidence of his no contest pl~a to the Nt1vada bUl charge; the Crim1nal Complaint regarding the 

Neva® DUl oharge1 the lettet· from t11e West Virgi:cyla Boa~·d denying h.is ap;p1ioat!o11 fol'. 

·~cens.ure by end<n•sement; a letter fi·om Jack. Stril1gfeHow) Certified Advano~d Aloohol & Dl·ug 

Counselol'; !l.t}d statemet1ts i·egnrding the Monterey incicle11t in Febrt!my 2.011, the denial of hill 

West Vh·ginia application for llcensul'e by endorsermmt, and the Nevada DUI. {State Exhlbit 7.; 
pp ..2~1 0.) The Boat'<( reln:stat~d Me, B~1lem)s license to practice t~utslng in Ohlo. as.a registered 

mu:se on Aug~ist l&, 2011, ·(See State B~hiblt 5.) 

On Nov~m.bex 18, 2011 1 tlie'Ohio Board iss1..ted to Mr. :Saie~·a the Notice of Oppo1·tut1lty 

for Headng that is the subject of this case. (See State Exhibit 1.) Ott November 28, 2011, the 

Board received Mi'. Baiem1s request for hearing, (State·?xhibit 2.) 

M~·. Baiera testified that when he sub~uitted hls applioatiou to renew his license l.n Nevad~ 

he :i.6.ohtded "a :f\111 description ot' ni1y legal ma.ttm· that I'v~ had, hichlding DUie C?t' anything like 

that/1 a11d ~·coi.mselh~g forms showing that rsought out oounselirig~ aiong ,¥lth any oe1't1f1ed ootu't 

UOO\Un.ents th~t l had fi.'Oll'l· mw justice departmel'}.t. 11 (Tr.l p. 19,) Mr. BaieL'(;'\ stated that in 

Februl'll'Y 2014, he eJ.itered .lnto an agl'e\Clmi;:nt \~lid) the N~vada Boatd of N'\.n:sing fol' aOl11'l~~rear. .· ' 

probatlonnry period; whioh Included r~ndom dt•ug ancl ~coliol t!dne \ests._Cfr.~ p. J8,) IY!r. 

B&let'EI. testified that !1e has tested negative fol' drugs and.·aloohol ·~n all scree11s. (Tr., :P• 20.) 

·.. Pnge 5·of 10.. · .. (, .. . . 



-\ 

·i 
1·-' ! 

i' 
., I 

I· 
i 

Analrsls 
Fron1 the record now bef01'e the Boflrdl it appears t1lat there is .n prepond~l'emce of 

evide11ce htlr. Baie~·a's Appiioatioll for Licensm:e by Endorsen1ent to. Practice as a Regtstered 

· hofessional Nurse In the State ot' West Virg!rii& he~.s been det~ied. (State Exhibit 11 p, 4,) 

Mr. B.niera h~s been fo:cthright with ~he Ohio Boa1:d tegal'din~ hls alcoliol~related 


iXlcide11ts, dating back to 2008. (Soe Stale Exhibit 7.) M.J.', Bfliei:a te~tlfiecl that he OOL\tacted ))r. 


Jack Stdngfellow, a cel'tlfied acldlctlons counselo1', (See Tt·., p1 26.) Mr. Baiera seated, 11! sought 


hln'l out OlllllY ov.,tn volitlon [. ' .] (R]ea!Iz!;lg thrit r had ln~lltiple alcohol offenses) [l'ti~o·ughtJ 


that it '\VOttld be best to speak with n'co1.tnselol' and get a professl01~al oph~ion and rn.~ke sure that 


I did tlot have a p1·o~lem with aloohel, OL' l gu~ss Wl'\er~ 1 p1.1t myself Into dangel',, (T:c, p; 26.) 


~\', Baieta did not express r~a~10l'Se £61· puttu1g the p\tblio ill dange!' when he dr.~ve after drinking.. 


Dr. Stdngfellow vvrote !n his letter thf\t he met with :M:t·, Balera o.tt 1'i·epeated occetsions,t~ ~md that 
. ·' ' 

he ''observed no evidence of current substance depeudenoe, 11 (Respm1dent Exhibit E.) Mr. 


Baiera testitied that he nbstains fl.·ou1 ddttkh1g, (Tr.~ p, 36.) 


Mt. Baleta p1·ovi.ded \WQ (2) lettei'S of reomrune11datiou .ftoul ,,former S'ltpel'vlsors, 


{Rl'!spondent E:1>hibits C. J),) Sharon Greetwvood1 RN, MSN 1 Dep~rtment Manager at Sundse 


Hospital in Las VegEIS, Nc;:vadn, wJ:ote, "Vince aoes {1!1 excellent job ln bls pos!tio11 I'lnd is an 


asset to 01.11' Ol'ganizatioll. He ls extremely orgun.lzedl C!'llm €\l?.d level headed,11 (Respondent 


Bxhibit C.) .Les11e HEm·ls, supe1·vJsor at Scht'lJ;;Ider RegiotHil Hospital in. St. Thomas) Vil'gin 


lslands1 wrote that M!'. Baiera \to.'M a '~team player,11 ~nd tesoul'oeftll. (Respondent Exhibit D.) 


·: Mr. Baiera testH1ed that he wemts t'o retu\'n home to the Ohio area, and attend school to 


l:iecon'.l~ a. Cel'tlfied Registel'ed Nurse Anesthetist. (!1•,, p. 152,) He ste~tecl that he has leal'lteCl that 
 ·• 
being dishonest abou,t his ·11.1istakes is 11 as had M doing the Cl'ime Ol' 1n~kil1g the l'nistake,l• (Tl',~ p. 

1.64,) 

M~'. Baiera W!IS !~wolved in four (4) nlcohol·rel&ted ll}cld~mts betweell 200S and 201 L I 
! 

He did seek the advice of.an addictlons counselor, !mt provided verylitt~e information abo~t the 

.. substance Qf the col.msell~\g OI'JlUY tteatment_he may haye _l'eceived._ (See e.g,, Respondent 
' ' . 

Exhibit E.). Mr..,'Baleta· testified that he d1d uot oot~'lt;;te a full ch.emion~ dependency evaltmtloi:J. 


with Dr·, Stt·ingfellow. (T1·., Jl, 28.) l3~1.th lhe West Virginia Bontd and the Nevada Boat•d have · 


taketn.ctfon agalnst Mr. BaieA'a's ~ppli~nt!on. foJ:1 ~11d 11~1\se to practice lt1 those stntes; 0'Jee 

'" ' • f I ~'.'/ ~. ~~'l,:\,~'(,i~;~.;~• /•: r,·!.. ' ' • .1 ·•

State Ex.W.M 1, p, 4, s~~ Tp,d?· }.~.) ·t'''·····.) ··~ 
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.The Stt~te ~eq\lestecl thnt Mt. Baie~·e•/s Hoemse be sub,Jeo~ to ath1'eewyea1' probfltlonaty 


J.Jerlod, dmg scre~ni11g ~md evahiat!on b;, a psychiatris~ specia.Jizi.11g it1 addiction: (Tr., p, 73.)
1 
.. 	·The State. also requested that NfJ'. B.a!era1s. license be subje.a~ tD temp.m•.ary pntctlc$. r.estdc.tiO!)S, 

(Id,) The Res})ondent agt•eed that l'andom alcohol soree'nihg WO\Ikl bo appropdate, (Tt\1 p. 76,) · 

The Respondent asked thi\t nny tiu~e he spent in rlurse an~~thetist school be counted as time in 
"0 

prMticej should asuspension m• probaliomwy period be imposed. (See Tr.j p, 79,) 

After considm'lng all of the evidt;:ttce, !ncht<ling the ov)de~).ce off.ered in ,tlggtavation and · 

mitigation, I recommend that Mr. Bail;lt'a's license to practice as a registered Imrse ln Ohio be 
0 	 • 

subjec~ to .a stayed S\lspension with probation!ll'Y terms m1d conditlo!is to be det~,;mined by the 

Board, fot a period of not less thm1 two (2;) ~eat·s. Dul'ing his probt~tlon~ry perlod, M1', Baie1•a 

should be subject to terms and .oonclltions est€lblished by the Board, whlch sho1.1ld t·e~\lire Ml.'. 

Bhi~m tQ obtai11 a chen:doal depen.denc~' evllluatlo!1 by a Boat·d~appl'oved chen.1ic~l dependency . 
• 	 0 

professional> and to pE!rlictpate in. random drug and alcohol scJ'eenlng. Ml'. Bl'!let!'l's Hc~nse 
' 

should also be. 'S\.Ib,iect to tem.pol'at·y ).)l'Eiotioe !'esh'lotlo~1s pl'ohlb!tlng hlm from· woJ:king ln 

l.lnsupel'Vised settings or fi:on'l S\.\pe1·vising athe!' nul'ses. 

:Findbigs t>f Fact 

Having heal'd the testimony of the witnesses ru.ld the ornl ~rg~m.tent of oouusel~ and 

hEwing exmnit'l.eq the exhibits admitted into evidence, 1m~k~ the followi~1g fh1dings of fact and 

co~1clusions o.flaw. To the exteLttthat any findings of fact constitute couclu~lons of law; they ~n:e 

offered as s\.lch. To t11e extent that ~ln.)' oonch1sions of law constitute flnd!.l'lgs offact> they <u'e so 

oftel'ed. 

I. 	 Respondent Vincent .L B?~-iet·a has be~n licellSed with the Ohlo 'State Bo~ll'd ofNtll.'Sing as 

· a Registe1·ed Nut'se slnoe A:1gust 8, ,2008, 

2: 	 O~l or abo·ut Janum·y t, 2008 1 Mr. Bale1·a was charged wltb ·D1iving Unde1' the Inflw~noe 

of alcohol in Pittsb1.ll'g1 Pennsylvanla, 

3. 	 I.n ·o}' aJ.'otmC!~ 200~. ln Berea, .Ohlo1 M.t'. Bah;Jl'a_xeoeived ~ citatio!i fDl' having an open ~ · 

coltt&h1er of alcohoL .. 
4. 	 Qn o1· about March 25 1 2010, M1·. Be~lel'E\ was charged with bdving Under the Influence 

ofl.utoxicnting Llquot·Ln ClnJ'k County, Nevada, 

. :·};t:::~ ;f.f> t;' . 
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s. 011. Ol' about June 9, 2011, ML.; .l3aiel'a pled 1Cno1o ·oontendt:en to tb.e charge of Drtvit~g 
1 • 	 • I1 

Unde~ ~he l11flt1enoe of alcohol-in Cl.ark Copnty1 Nevada. 

. 6. In Ol' at•ound F.ebl'tlary. 20.1 f, J:vfr. Balel'a spent the night ln the MOlJ.te!'ey, Cali.fot•nia, jaH 
. . ' . 

aftel' 6ei!).g fotmd unoonsciotts dtle to cldnk!ng alcohol, in a ¢ab. 


7. 	 ln or aro\md Febl'tlm'J' 2011, Mr, Baiera submitted tm Application for LlcensUl'e by 


Endol'sement tp the Stflte of Wt.?st Vl.J.'g.lntn l3om·d of Examiners' fo~· Registet'ed 

. 	 ..· 

PJ:ofessionnL N\lX~es. Ml.' . .8&ier~ failed to di~olosr:J his 2008 Pittsbu~·~ DUI anest~ the 

·2008 Bere.n open container citatlon, or the 20 ll Monterey in~ident on !~is application. 

8. The State has estahllshed h)' at leftst n pl'epondet•ance of the evidence that on ot' about 
• 0 	 0 

• 0 	 • 

Jtme 23, 2011, the StatG of West ViL·ginia Board ofExamlners for Registel'ed Profess~onal 


N1.n·ses issued a letter Jn which lvlr. Baier~.ts Endorsement Application fo~· Licensure to 


f'l'acdce a~ a ~~glstered l'l'ofesslonul N1u·se In West Virginia was denied. 


9, 	 On ot· about August 18, 20 I1, Mr. Baiera· St\bmitted an appHoatio11. fo1' reinstatement of 


his lapsed Hce!~SG 'to the Ohio Ho~rd ofNut·sing, On the.applica'tiop, Mr. Baiera answeted 


' 
1Yes," to the following qwestions: [H]ave )'O~l bee11 convicted of, fomid guilty of. pled 


guilty to, j)l~d.no contest to[. , .] fo1· any of the following cd11.1es. ·This includes· orim.es 


tlw,t have been exptmged it the cclm.e· has a. dh·ect and stlbstant.ialrelatl<mshlp to nur~lng
. . 	 . . 

pxactice. [...] b. A misdeinennot' ln Ohio, anothe~· stat~·, commonwealth1 te.rritol')'; 


~province oi' cotmh}'· This does not include Wtf1:1o violations unless they at'e DUI/OVr. [,
. .• . 

, .] e, Have you eveL'1 for Etll)' ceaso!J1 be~n denied ~m application, iss\.la1loe1 or :t'~MW!;I.l. 


for HcensUI·e/certit1cation, reglstroliotl, or the privilege of taking a~ examination, in any 


. · state (inchlding Ohlo)1 tc:)n:itor)'1 proviuoe, or com1tl')'? 


10, The State h~s established by at J.east·a prepondemnce of the evidet~ce t~athl a stfll·eme~t 


to the Bom·d regardiJ.1g his st~t\IS in West Virginia; Mr. Baiera ihaieated that he failed to 


disclose alcohokelated Incidents· to the. West Vh·ginla Board on a LlUl!Slng license 


appllcation, 


ll.Ouo~· about Aug~lst 18, 20l L lhl!l BQc)J'd I'einstated Mr. l3aie~·a>s license to ptactice 


nmsh1g in Ohio as a registered nurse. 


1~: UpOll filiding cmtse to believe Ml'. J3~iera had violated pro~isio~1s of the N~li'se P1·aotice 


I 
:.r.. •.,,, 
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Noveu1be1· 18, 20 11.. Mr. Baier£\ timely t-equested an admilllst~atlve .t:evi~w of .the 	 i 
I 

charges. -. 

CoMhl&iolts of Law 

L Because be holds a 'license ·as a regiseel'~d 11\ll'Se lsrmect by the Ohio Boal'd of Nurshig, 

Respondent Vincel'lt J. Bah~ra, \s subject to the jul'isdicti01l of the Board ·iu actions ·taken 

pu1·suant to Chnp.teiL' 4723 of ~he Ohio Revi~ed Code. ·. 

2. 	 Upoll suff1cieht. cm1Se to believe a licensee of the Boarcl of Nm·sing has violated a 


pi'ovisioti of the> Nut·se Pl'flctice Act, the'Bom•d is ~uthodzed to take action with re~ect to 

. i 

ithat licensee's n~m~iug license. Upon his rece~pt of the Boa~:d's charging dooutnent, the 


Respol)dent tlmely requested nn. evidentiary hearing before the Board took ~m.y fillll.l 


a.ction bas~d upo11 the B~a~d's chal'ges. Upon,.its receipt of Respon.dent's t·eqtlest for an 


· admlnistl'ative hearing1 the Board set the m.atter for hearlngf itt ihe 111~1mer P,l'Ovided fo1· 


by Ch~pter 119, ORC (Ohio. Adntillistmtive Procedure A{lt), an.d p~ovlded tl1.e 


Respondcmt with m1 opportl;mity to be he11rd before it took any fhtal actl911 whh respect to 


the Respondel1t's lice;1se as a reglste1·ed nurse, in the 1nanner p1•ovlded fo~· by law. 


3. 	 Section 47~3.28(B)(l)) ORC, mttho1•lz~s the B·oa1·d to diso~pline a licensee :for denial, 


!'evocation, sqspet1sioni ol' t'estt·ictlon of nuthodly to pre.otioe a health care oocupatlpn) 


inchtding mu'Sing, fot• all)' reason othel.' thm1 n failure to l'ene\v, ln Ohio or auothel' state o~ 

' 	 I ' ' • 

.Jm·isdiction, 

4. 	 T!~e Board is autho1·ized to tAke octlon agal11st Mr. Baiera1s licen~e to p~:aoUoe l~l.U'sing as 


a t·eglstered n:urse '"ihet•e by at least a prepondecanoe of the evideno~ thf;l State establishes 


that on or about .Ttme 23, 2011, the State of West Vh•ghihi Board of Examinel'S for 


Reglsteted Professional' N\ll'ses issw~d ft letiel' lu which M1·, Baiera's Emlorsetnent 

I I 	 • o 

Application fm· LicensuJ.·e t0 Practioe as· a Registered P~·ofessicm.al N\1rse hl West Vh·ginia 


was denied. 
 . 
.. 5. _Pms\taut t{l Se.ctlon47Z3.28(B),ORC, npmtpl'oofthat tbe Respongent ha.~ violateda 

.provision of the N.~~·l·se P1·actice Act ~s set :fm:th. in Seotlon 4723 .281 ORC1 the Boa1;dfby a 

vote of a q~lol:Llln, mny lmpose one ot· mol'e of the follovliu.g sanctions:' lt may <lMy,
. .. 	 . . 

pemtanently l'evok.e, revoke, suspend1 Ol' place 'restdctions Ol'l tmy l11.11'slng lice1,1se issued 
' by the Bo~~'(~; kt;?~~'.:1;~pj~tna;~~lpr otheL'\.Vi5e discipline a holdet of anursing licensei or it I 
I- · . ('. \!;,.i;\·~r ,.,... · 	 · ·I 

'.
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n;~;~, rlth~:<:>se:· fl.l:ihe• o'.h1ot 1nm'e ;t·ha.Jv 1.\\\re "tmJ!IciJ:Gcl ddlhn~ .P~t··vio1at:h~!il., t:Jpo'll st~ff:i.oh~l'll 

pL:oo~~ ~rs:1t~s been :})1~Q\¥n J:n H~it>: ~Y·i"~le~"J.~im,:~r P.l'p·o~~~.h~g) f~t~Vhe' Resl'Q'i!~ertt l1M ~I~'1.ated 
t11~ l~l'9:Yf$.i®S ·.~f tltl} N~~l'S,~ f.Xlil~t.i~~.A;gt ·lli~ct· ~1!l.~t.l ~ ·9'!m9:I~l~~~~ 'by \h~ 1-l~~b.l~ ~~~ti1J.X~~ 
t~e B,oai:c111i'ay .h1tpieli'i~~t:a1:t.j.'O.f''tblb. tcn·e~oi.tr~. dl-sqt1'li.tint'J.'aA5tfon~r.. 

. ... 
· Reoomlt'ioei1dli·iiion 

Qpon s~rCfr~i~nt 1>roof:· th!d •the F;~·s.po~~~le>nt.~ VliPl:i~l~t· l': :~ai(}.r-a, 'h-all··v1otate·d ·P~'0V·i~f(!Jl1B' o;l; . 

·tl~e N~trse.Pt·~of!cre A:p.t' as:shzywn.·abo·w~)i X.s m}.'· te.comi:!:i.e!;J.~at,Iol.i. tllat·thx; ResJ?CY.t'i.cl~t's ll~use t~ 
p:rac:Elb1·l' Tit.Jt$hig ·~~· ~ ·l'efgis!'.~red: uui'se bel sdl$,jec.t ti;'J' 1ft ,$'HI~~e'cl su~perlgi-&'n. wJth pl$batfo~uil:y,' tett,r:J.s 

·at1d.:e-ot~ahi'ol~il·· to ,he de:teili1f!i1.ed. &~r the·:S-o~i~~f; foNt:l~~:>l:kod of·l·iot. less ·t1~a~~ two.(~) ~<;}a(,s, WiH.tit-t. · 
· 'fol·.~r~'fhr.e (4'5)' days ~t. tM Bofl.t:d1'>S 0.\'det;i. ~11\ 'Bl'ilel!.a shqul~ bl3. req\1'l.1·e'C! t!)· ~bt,{W,J;J. ~: ~l?:elf:l~oal.1 
\1ep~n~l'e.-t}~)l ~iV.aT~\at.ii.lli b~ a. $-D.:~r<l~~~~~¢.ve-~l .o.benrl.liJ!:I' de.pe'!iden~v ~l'afe.ssion.~'t~ ~l'1d to 

,p.Eil't.itH~I;\te tq: ~ll~t~lot~i d\':{\~ ~nd afoCih01 '.S"¢x~eel~ihS,I, Mi:•. :B.nte;l:·W'~ !io.eilS.e sMuid ·~~(:}'be stib'J.eP.t. tP: 

. tei'.l~n·oNl.l~l :Wit~l'Cit't~~. j~~trloeie)l):s :i~l'~liibltihg ·l{J~i: tri.Slt~ w~~~dng: i·h: t1nsuf}e\~1fsed SeJttfl~gs '(jl,! froi~~. 

ll·t));i~l'·\~iis'ihg G'ti~el: tiUl~Ses·,: wm. B~'l.~N\tfd~W,<~Ct' St1Sfle~lsi~11', prohatl~mu·y·1,'e!1i:O~.(a'L1'd. al\}' PL'a~\:ice, 
-l'e·~tHatl~ns·~Shotitq ·at~~.'be1sq\~l~Q.~ ·t~:!ll'!~r ~tb.~1·t~tttis.~ ~rondftlot,~··tntq lin'llifttl.cms !il~'>&e'tecmr~r~d. by 

. H1-~ ft()~.w~t:. 

'Tl\is £s:'n r.ecQm.ll.t.ek1~~~ti:ol:~. ·out~~; it ts .u;cn. a f.m~H.o~:i.'l~j'. :O.iJ..lY ctie. .Board h'il:'s· t'ile· a\'lthm1~ 'to. 
~J\tel!1 ·;c\' thltil ·Mdr!I:O hl'. t1Ms erd\i~iit~Stl'~t·l~re; :a":Ptl'Oil,. tlie' Bsii'L'd.' 11Urtliei:.. :bas: tl'ii: .aulholllt'y to •i:!G\O:t~t,: 
t11o~ti'y·~, 01·· ~·.yjeo~ :thi·S·illeoomm~mdt~Honi ·em\ ·!11:-Is ·r~~ol~~J.'l:l.(;)licf@..ttcm..:SJmUJ;laY~ l}l:l 1~g~ .~ff~of 'l:lO.tf!. 

· an4 ti1U\'11}~1~~~1opt~t\ 'by.· ·tl1~ B·cHJ.\'cl\ ·~n~l. oa..:t1JYa1 p~dcw is :i:s.sp'!Q:tj: P)~. tM B'b·~rd 'lll;ll~'l.'o.Vi~t~€1 h~ CI~fiJ?t~hi· 

492:& a~1tll1·9. 'O.t·cr·xe. T~twts.·~·<r '~tl.~(e1• 

GffiR.Tlll'XCa:tm :QF. S'.IDErVXCii!: 

1c.e,.i•tit:y th:at tht'l· 'Qt.igi\'i~1 'Of tl1i's: t:e~f:iil~ m'l'c\.t:e.ctl)il~a~enGl~~Hokl!We!s ~':l~L·~r~d :1.1p.oi1 the ·Gl:fu(6 B~ru;d of 
Nin~~~l'~g ftt i't~ :onle~ :bvdoh:lt~l.R'CIB,, Ohibf b:~ .h'a·)ili MlN-etyt on.'3eJr:te~t~be,l" 1Ar:ZOl2\. . 
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Case /fill ~003546 

Ohio Board of Nursin.g www.nursing.ohio.gov 	 r 
17SouthHlghStreet,Suite400 • C<>lumbtls,·Obk) 4.3215-7410. ~ (614)466-3947 

November J8, 2011· 

NOTICE OF OPPORTUNITY FOR HEARING 

Vlncent J. Baiera, R.N .. 
2907 Hickory Street 
Clinton, Ohio 4421.6 

Dear Mr.. Baiera: . 

rn accordance with Chapter ll !1. of the Ohio Revised Code (ORC), you are hereby notlfied thM 
the Ohio Board of Nursing (Board) proposes u11der the authority of Secti~m 47:2.3.28, ORC, to 
deny, permanently revoke, revoke, suspend or place restriotions on your license to pmctlce , 
nursing as a registered norse; reprimand or otherwise discipline you; or impose n fine of rtot 
more than five hundred dollars ($500 ..00) per violation for the following reasons: 

], 	 On or al>O\lt June 23, 2011, the State of West Virginia Bonrd of Examiners for 
Registered Profes~ional Nurses (West Virginia Board) issued flletter in which your· 
Endorsement Application fo!' Licensure to prac~tice as a registered professional 
nurse in West Virginia was denled (West Virginia-Board :2011 Denial Letter). A 
reacted (:opy of the We.~t Virgf.n.la Bom·d 2011 Den.lct.l L.er.ter is a.tt.ached lrertJ/.O cmd 
illl;orpora.ted herein. ln a statement to the Board regnrding your status in West 
Yil'ginin, you Jndlcnte chat you failed to disclose J!.lcohol-related inoiclents to the 
West Vil'ginla. BoaJ'd on a m1rsing license appltcation. 

Section 4723.28(B)(1)l ORC, authorizes the Board to deny a license or otherwise discipline a 
lic.ensee for denial, revocation, suspensi011, or restriction of authority to practice a hea.ltb care 
oocupatiot1, including nursing, fol' any reaso11 othe1· than n failure to rei1ew, in Ohio or auother 
state or j~1xisdictlon. · 

Accordingly, the Board is authorized to impose one or··more of the sanations as cited in Section 
472.3.28 ORC. 	 . 

You are hereby further informed that, if you timely request u hellring, you are entitled to appear · 
nt such hearing in person, by your attorney, or by sm::h other representative as is permitted to 
practice before tl}e Board, m· you may pi'esent your position, ar•gnrnents, or oontentions-ln · 
wl'iting. At the henril1g you may also present evidence and examine witnesses appearing for and 
ngai nst you. 

Sho11ld you choose to request a hearing~ please mail or deliver the request, in addition to any 
ethel"· correspondence regarding 'this matter, to: Lisa FergnsonwRamos~ Coropllafice Unit 
Manager, Ohio :Board of Nursing, 11 South Higb Street, Suite 400, Columbus, 0!8: 43:4~5". 
7410)or to Ule email a(idress, hearing@nursing.oh[o.goy1 

mailto:hearing@nursing.oh[o.goy
http:472.3.28
http:Virgf.n.la
http:47:2.3.28
http:www.nursing.ohio.gov
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· If the Bonrd fails to receive a request for a hearing within thirty (30) clays of the time of mailing 
of this notice, the Board rn.ay, tn your absence and upon consideration of' the factual and legal 
flllegations ·set forth in this·· Notice of Opportunity fol' Heari ng1 deny, per·manently revoke, 
revoke, suspend or place restrlcttons on your license t9 practice nursing as a registered nurse; 
reprimand or otherwise dlscipllne you; or Impose n fine of not more than five hundred dollars 
($500..00} per violation, · 

Sincerely, 

Judith A. Chul·ch~ R.N.. , C.N,P.. 
Supetvising Membc;r 

Certified Mall .Receipt No, 7011 1 I 50 0002 om7 0528 

cc: Michelle T. Sutter·, Assistant Attorney Geneml 

.. , 



EXHIBITC 


Summary Action Order, Nor'th Carolina Board 




1 

i BEFORE THE NORTH CAROLINA BOARD OF NURSING 
OF THE STATe OF NORTH CAROLINA 

.lIn the Matter involving: 

Vincent Julius Baiera 	 .SUMMARY ACTION ORDER 

Registerltd ·Nurse Certificate # 229439 
I 

'I 

Pursuant to the authority vested by Article 9A, Chapter 90 of ttie General Statl.ltes of 
North Carolina an Article 3A of Chapter 1508-38 of the General Statutes of North · I 
Carollnl!l, the North Caronna Board of Nursing (hereafter known as the Soard) Issues the 
following ORDER based on action taken ln the state of Ohio, · 

1. 	 Vincent J. Baiera is the holder of RN Certlfioat.e #229439 which expires on October 

31,2014. 


2. 	 The North Carollna Board of Nursing received lnformatlon.from the Ohio So~rd of 

Nursing that indicates Mr. Baiera was issued a Final Adjudication Order on 

November 16, 2012 based on action taken in the state of Ohio when he provided 

false information on his endorsement appllcatlcin related to prior alcohol incidents. 

The adjudication order from Ohio was effective December 11, 2012. As the result 

of this Order, Mr. Baiera's license to practice n~sing was $Uspended for six (6) 

months and he was required to comply with certain conditions In order to be 

considered for reinstatement of his license. · 


3. 	 North Carolina General Statutes 90-171.37 and Regulation 21 NCAC 36,0217(d) 

allows the North carolina Board of Nursing to take SlJMNIARY ACTION against a 

llcens(3e If a North Carolina licensee holds a license In another jurisdiction and 

.receives action In that jurisdiction. The Soard's pollcies allow the North Carolina 

Board of Nursing to summarily impose the same or lesser disciplinary action on a 

licensee's Jloense upon receipt of the dlsclplln~ action In another }ur·isdiction. . 

Actions may be taken based on ihls policy if the Findings of Faot In the Final Order 

Is found to be a violation of the North C~rollna Nursing Practice Act.
. . . 	 . 

4. 	 Therefore, the North Carolina RN license of Vincent J. Baiera ls hereby 
SUSPENDED, and Mr. Baiera MUST MMEDIATEL.Y CE!ASE AND DESIST from I 
the practice of nursing In North Carolina I 

I 
5. 	 In accordance with Chapter 1509 of the General Statutes, the licensee Is entitled to \ 

a''Show cause" Hearing before a majority of the. members of the Board to 
. :· 

determine why the Board should not take fl.lrther action. 

6. 	 The licensee Is entitled to be represented by counsel an·d to present evidence and . I 

~itnesses/testimony. on the licensee's behalf. I 
7. 	 Pureuant to North Carolina General Statute Section 150B--40(d), the llcemsee may ! 

not communicate, directly or Indirectly, with any individual member of.the Board 
about this mat1er. If the licensee or !~gal representative has questions, they should 
cc;mtact Donna H. Mooney, RN, Manager of Discipline Proceedings, · 

a. 	 In the event the Board determines tlie Licensee has violated any of the conditions 

of this ORDER, and the Licensee disputes that such a violation of the conditions 
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BEFORE THE NORTH CAROL.INA SOARD OF NURSING' 

OP THE STATE OF NORTH CAROLINA 


In the Matter Involving: 

Vincent Julius Baiera 	 · SUMMARY ACTION ORDER 

Registered Nurse Certificate # 229439. 

has occurred, then the Licensee agrees the Licensee must file such objection In · 
writing Wlth the Soard .WITHIN TEN (1 0) BUS!NESS DAYS of the date of the notice 
of the violations to the Llcansee. The notice to the Board shall contain with 
speciflol1y the violations disputed. 

9. 	 When the Licensee has properly filed notice of obJection wlth the Board, then the 
Llcense.e will be provided a Hearing before the Board at the next scheduled Board 
meeting for Which appropriate notice can be provided, or scheduled by consent of 
the parties. A Show Cause Hearing for a Summary Action Is limited to: 

a) showing that you are ihe person who had the action taken 
in the state·of Ohio 

b) that the action, had'it occurred in North Carolina. would 
also be a violation of .our Nursing Practice Act 

c) 	 1hat the sanction tha1 was Imposed Is consistent with the 
sanction tha1 would be Imposed if the act had occurred In 
North Carolina. 

·1 o. 	 If the licensee le not contesting the violations contained In thfs ORDER, the 
licensee may request to appear before the Licensure Committee to petition for · 
reinstatement of the license. · 

11. 	 If the licensee is dlsputlng the fact that the violations as alleged did occur, the 
licensee must file a written objection with the Board wlthiry ten (10) business days 
of the date of the notice of violations to VIncent Julius Baiera. The notice must 
contain with specificity the violatli~ns being disputed. 

12. 	 When the licensee has properly filed notice of objections with the Soard, then th~ 
licensee wUI be notified o'f the exact date and tlme for the. ushow Cause" Hearing. 
The Hearing will be I:Jeld at the next scheduled Board meeting for which 
appropriate notice can be provided, or scheduled by consent of the parties. 

13: 	 . Failure to retum the written objection within the designated time period will pe·. 
construed to mean the licensee Is not contesting the matter an~ all further 
proceedings to which the licensee is otheTWise e,ntltled by law are hereby waived. 

The license will then remain suspended until the licensee requests In writing the 
- -opportunity to app.ear before the Licensure Committee to petition. for

reinstatement. 

14. 	 This ORDER to Suspend will be placed in the licensee's file and becomes a 
public record pursuant to the North Carolina Public Record Statute G.S. Chapter 
132 and Board policy. ·. · · 
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BEFORE THE NORTH CAROLINA SOARD OF NURSING 
OF THE STATE OF NORTH.CAROLINA 

In the Matter Involving: 

Vincent Julius Batera 	 SUMMARY ACTION ORDER 

Registered Nurse Certificate # 229439 

15. 	 By not contesting the violations contained In this ORDER, the· licensee is waiving 

the rights to a "Show Cause" Hearing, to challenge.the validity of this ORDER 

and to any further proceedings to which the licensee may be entitled by law. 


16. 	 By contesting the violations contained In this ORDER, the licensee Is requesting 

a "Show Ci:!Use" Hearing. 


The licensee understands that a written objection with the specific 
vlolatlons/oharges belng disputed must be r.ecelved within ten (10) business days 
of the date of this notice, 

When 1he licensee has p'rc?perly filed notice of objection with the Board, then the 
Licensee will be provided a Hearing before the l3oard at the next scheduled 
Board meeting for whl.ch appropriate notice can be provided, or scheduled by 
consen1 of the partlee. 

17. 	 In accordance- with G.S. 90·171.27(d) and Board policy derived therefrom, a fee 
may be assessed for disciplinary matters. A Show Cause Hearing Is considered 

.. a disc;:lpline action. 

FAILURe TO ReTURN THE ATIACHED PAGE WITHIN TEN (10) SUSINE:SS 
DAYS WILl. RESULT IN THE LICENSEE WAIVING ALL RIGHTS TO 
CHALLeNGE THE VALIDITY OF THIS ORDER OR TO ANY OTHSR 
PROCEEDINGS TO WHICH THE LICENSEE MAY OTHERWISE EJE.ENTITLEO 
BYLAW. . 

This the 131h day of February,. 2013 

CP(J~ ~ A-t"rl-~z_ 
Jull~-(George, RN, MSN, FRE 

·executive Director . 

North Carolina Board of Nursing 
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